Case l:19-cv-00227 Document 1 Filed 03/28/19 Page 1 of 18 PagelD #: 1 


In the United States District Court 
For the Southern District of West Virginia 


Dr, Lori Tucker, D.O. 

428 Lincoln Highlands Dr, 
Coraopolis, PA 15108 

Plaintiff, 

v. 

City of Princeton, West Virginia 
100 Courthouse Road 
Princeton, WV 24740, 

and 

Princeton Community Hospital 
Association, Inc. 

122 12th Street 
Princeton, WV 24740 


) 

) 

) 

) 

) Civil Action No.: 

) 

) Request for Jury 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
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Trial 


COMPLAINT 


Plaintiff, Dr. Lori Tucker, D.O., brings forth the following causes of action 
against the City of Princeton and Princeton Community Hospital Association, Inc. 
The Plaintiff would show to the Court as follows: 

PARTIES 
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1. Plaintiff, Dr. Lori Tucker (hereinafter, Plaintiff or Dr. Tucker), is a Board- 
Certified OB/GYN physician licensed to practice medicine in the State of West 
Virginia and Ohio. She is currently a resident of Pennsylvania. 

2. Defendant, City of Princeton (hereinafter, Defendant or City), is a municipal 

entity of the State of West Virginia and is a state actor for all purposes relevant to 

this matter. City of Princeton may be served through their Registered Agent: 

Kenneth Clay 
City Clerk 

100 Courthouse Road 
Princeton, WV 24740 

3. Defendant, Princeton Community Hospital Association, Inc. (hereinafter 

Defendant or Hospital), is a not-for-profit corporation organized under the laws of 

West Virginia and pursuant to Article 147 of the Code of the City of Princeton, 

WV. It is wholly owned by and is an administrative agency of the City of 

Princeton, WV. Princeton Community Hospital Association, Inc. may be served 

through their Registered Agent: 

Frank Sinicrope 
122 Twelfth Street 
Princeton, WV 24740 

JURISDICTION AND VENUE 

4. The District Court has jurisdiction over this matter pursuant to 28 U.S.C. § 
1332 since there is diversity of citizenship between the parties and the amount in 
controversy exceeds $75,000.00. Additionally, this Court has Federal Question 
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jurisdiction under 28 U.S.C. § 1331 since this matter includes allegations related to 
Federal statutes. 

5. Venue is proper in the Southern District of West Virginia based on 28 
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giving rise to the claims occurred in this district. 


FACTS 


6. Dr. Tucker is a 1997 graduate of the West Virginia School of Osteopathic 
Medicine. After completing a residency in obstetrics and gynecology and she 
began practicing medicine in West Virginia in October 2002. 

7. From 2005 until 2008, Dr. Tucker practiced medicine at Women’s 
Healthcare of the Virginias and had hospital pri vi leges and she performed surgeries 
and did deliveries at Defendant Hospital. In 2008, Dr. Tucker started a private 
practice with staff privileges at Defendant Hospital. 

8. Dr. Tucker is not only board certified as an OB/GYN but is certified by the 
American Institute of Ultrasound Medicine. She has received numerous 
professional recognitions during her career and has been an Associate Clinical 
Professor at the West Virginia School of Osteopathic Medicine since 2002. She 
was previously the Chairperson of the Department of Obstetrics and Gynecology at 
Defendant Hospital for multiple terms and served as the Chief of Staff. She has 
been recognized as WVSOM Alumni of the year in 2013. 
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9. Defendant Hospital receives substantial federal and state funding through the 
Medicare and Medicaid programs in addition to private pay and private insurance 
payments. 

10. As an administrative agency of Defendant City, the Defendant Hospital is 
organized pursuant to Article 147 of the Code of the City of Princeton, WV and 
provides regular report to and receives direction from Defendant City. Defendant 
City approves the Board of Directors for Defendant Hospital. The Board of 
Directors for Defendant Hospital includes the Mayor and City Manager, as well as 
other individuals, of Defendant City. 

11. Defendant Hospital’s clinical policies, procedures, and customs are 
controlled by the Chief Medical Officer, Chief of Staff and the Medical Executive 
Committee (MEC) which is an executive committee determined by the hospital’s 
medical staff. 

12. In 2014, Dr. Tucker undertook training on surgical robotic devices. The 
manufacturer recommended consistency in the technician using the device to 
ensure it was consistently placed as well as for appropriate training and skill 
development. Despite numerous requests by Dr. Tucker the Defendant Hospital 
refused to assign a dedicated technician to the device. As a result, there were 
separate incidents in which Dr. Tucker and an untrained hospital appointed 
assistant “nicked” internal organs while using the device. Dr. Tucker had 
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undergone advanced training with Davinci and she was told that uterine perforation 
was considered a valid complication that was known to occur. Dr. Tucker was told 
by Rose Morgan, RN, CNO, that any rupture of an organ was considered a 
complication of surgery and she stated that when gallbladders were ruptured during 
removal that this should also be considered a complication, knowing the general 
surgeons were not being held responsible for the complication while Dr. Tucker 
was. 

13. In 2016, Dr. Tucker was treating physician for a patient who was pregnant 
and the fetus that she was carrying was diagnosed with Sirenomelia, a condition 
also known as “mermaid syndrome” which typically results in stillborn babies or 
babies that die shortly after birth. Carrying a child to term also places the mother 
at risk of significant injury or death. 

14. Dr. Tucker consulted with Cincinnati Children’s Hospital which confirmed 
the diagnosis. She also submitted the matter to Defendant Hospital’s Ethics 
Committee which approved performing a medically-necessary abortion. 

15. On the day that Dr. Tucker’s patient, was coming into Defendant Hospital for 
the procedure, the hospital administrator ordered Dr. Tucker not to perform the 
abortion. Dr. Tucker resigned as Chief of Staff immediately as she felt that the 
administrative relationship between her and the Defendant Hospital had 
inappropriately been crossed and as a result, the Defendant Hospital had interfered 
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with patient care. The patient was taken to another hospital where the baby was 
delivered but died shortly after birth and the mother required additional surgery to 
deal with complications. 

16. Throughout Dr. Tucker’s career she has advocated for the use of Subutex 
(buprenorphine) in caring for pregnant, opiate-addicted patients. Treatment with 
Subutex is the recommended course of action by the American College of 
Obstetricians and Gynecologists. Dr. Tucker was the only OB/GYN at Defendant 
Hospital who advocated for or recommended this treatment. 

17. Defendant Hospital had an unwritten policy and practice that Subutex would 
not be administered to expectant mothers that were drug addicted. The use of 
Subutex as a treatment required Defendants to expend additional costs during the 
two to six-week detoxification period of new-born babies. 

18. In the fall of 2016, Dr. Tucker advocated the advantages of patient care with 
the use of Subutex with the hospital administrator Jeff Lilly and with the full 
Medical Executive Committee not only in pregnancy but in primary care at Mercer 
Medical Group and the Pavillion Psychiatric Hospital, a subsidiary of Defendant 
Hospital. The Defendant Hospital refused to adopt usage of Subutex in derogation 
of the accepted standard of care and to the detriment of patients. The actions of 
Defendant Hospital left patients that delivered that were drug addicted with no 
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point of care in the community upon delivery other than Southern Highlands 
Mental Health Center. 

19. The other two admitted OB/GYN’s at Defendant Hospital did not routinely 
use Subutex in treating opiate-addicted patients, leaving the patient with limited 
resources in the community to deal with the addiction even though Dr. Lingenfelter 
was licensed to treat patients with Subutex as well. Dr. Lingenfelter had not 
developed an integrated program or implemented one for drug addicted patients. 

20. On or about March 13, 2017, Dr. Tucker appeared on national television as 
part of a discussion of the opioid addiction epidemic facing Southern West 
Virginia. She discussed her recommendation that Subutex be used as part of the 
treatment regime. Dr. Tucker notified the Hospital CEO, so he could watch this 
broadcast. After that television appearance, Dr. Tucker gave an interview to the 
Bluefield Daily Telegraph which is widely circulated in Princeton, West Virginia. 

21. On March 29, 2017, Dr. Tucker was directed to the hospital administrator’s 
office to meet with Dr. Wes Asbury (Chief of Staff and member of the MEC) and 
Dr. Wallace Horne (Chief Medical Officer, Vice President of Medical Affairs and 
member of the MEC). They did not give Dr. Tucker prior notice of the meeting 
nor any information regarding its subject matter. 

22. Dr. Asbury and Dr. Horne directed Dr. Tucker not to perform 
hysterectomies or other major surgical procedures. No explanation was provided, 
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deficiencies explained, or correction plan provided. They informed Dr. Tucker 
that this restriction would remain until a peer review was conducted. 

23. During the March 29, 2019, meeting Dr. Asbury presented Dr. Tucker with a 
letter and stated, “just read it.” The letter referenced “complications” and listed 30 
cases which were being referred for peer review. More than half of the cases had 
previously been reviewed internally as part of the hospital’s standard credentialing 
process without any issues having been revealed. Additional reviews beyond that 
conducted during credentialing and re-credential ing was outside of the normal 
practice at Defendant Hospital. 

24. Ultimately, Defendant Hospital sent documentation of 12 cases for a peer 
review to be conducted by the Greeley Company which was something that was 
outside the normal internal peer review process. Upon information and belief, the 
documentation referred to Greeley was incomplete, false, and misleading. The 
documents included documents created by other providers; however, practitioners’ 
identities were redacted. Furthermore, Dr. Tucker’s office charts and progress 
notes which would be necessary for a thorough peer review were not sent to the 
Greeley Company even though Dr. Tucker offered to provide the same and was 
refused by Defendant Hospital. The lack of Dr. Tucker’s office charts and 
progress notes were not discovered until well after Dr. Tucker had departed from 
Defendant Hospital. Upon information and belief, Defendant Hospital knew or 
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should have known that the “files” provided to Greeley were insufficient. This 
resulted in an adverse peer review report dated May 16, 2017. In that report, 

Greely noted under “Limitations and Cautions in the Use of This Evaluation” that 
it was based solely on information provided by the Defendant Hospital. 

25. Defendant Hospital failed to take adverse action against the other two 
OB/GYN physicians with hospital privileges despite their failures in the preceding 
year to meet the accepted standard of care. 

26. Greeley was presented as an independent organization qualified to conduct a 
peer review. Greeley, however, had a separate financial relationship with 
Defendant Hospital which was not disclosed in its report. 

27. Defendant Hospital made false and adverse reports of Dr. Tucker to the 
National Practitioner’s Data Bank (NPDB). This was a violation of Defendant 
Hospital’s bylaws and evidenced a deliberate indifference to and/or intentional 
violation of Dr. Tucker’s rights and privileges under the bylaws and the laws of the 
state of West Virginia and the United States. Upon information and belief, this 
false report to NPDB has resulted in diminished professional opportunities for Dr. 
Tucker. Dr. Tucker’s complication rate for OB/GYN care was below the national 
average. 

28. On June 1, 2017, Dr. Asbury notified Dr. Tucker in a telephone conversation 
that she was not longer allowed to perform any surgeries at Defendant Hospital due 
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to the Greeley report. Dr. Tucker was provided a copy of the report but was not 
informed what information had been provided to Greeley. Dr. Tucker was told that 
there were 30 or so files sent to Greeley but in fact it has been discovered that only 
12 were actually sent. 

29. Defendant Hospital’s bylaws required that a referral be made to the 
Department Chairman for further investigation. This referral was not made. Dr. 
fucker was not summarily suspended. Dr. Tucker was not told that she had the 
right to appeal. 

30. On June 2, 2017, Dr. Tucker met with Dr. Asbury and Dr. Ellington and 
discussed coverage for C-section procedures. They informed her that she had been 
removed from the coverage calendar. 

31. Dr. Tucker’s compensation was based on her availability for coverage as 
well as the number of procedures performed. The actions of Defendant Hospital 
deprived Dr. Tucker of this compensation. 

32. On June 7, 2017, Dr. Tucker met with the MEC. She had been informed that 
it would be an informal meeting and not to bring her attorney. In fact, the MEC 
meeting was used by Defendant Hospital as an opportunity to confront Dr. Tucker 
with alleged deficiencies in prior cases. She was not given access to case files or 
an opportunity to prepare or to be represented by counsel. This was violation of 
the bylaws of Defendant Hospital and as a result, she was forwarded an email from 
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the Hospital which included a first draft of a letter to be sent to the Hospital Board 
of Directors recommending restrictions. 

33. On July 10, 2017, the MEC drafted a final recommendation to be sent to the 
Board of Directors of terms and conditions which constituted substantial restriction 
on Dr. Tucker’s surgical privileges and only allowing her to perform normal 
vaginal deliveries, as well as requiring certain training not available in West 
Virginia. Elowever, before the July 10, 2017, date, Dr. Tucker notified the Chief of 
Staff, other OB/GYN doctors and nursing staff that she would be resigning July 
14 th because she was starting full time at VAMC on July 17 th . 

34. Defendant Hospital deprived Dr. Tucker of her due process rights to an 
attorney, to notice of cases to be discussed and to prepare. 

35. On July 11, 2017, Dr. Tucker received a letter notifying her of the MEC’s 
recommendations, that was never sent to the Hospital Board , and her right to a 
hearing before a panel of medical staff members. Those members, however, upon 
information and belief had knowledge of the MEC’s recommendations but did not 
know of the insufficiency of the information sent to Greeley. 

36. Upon being presented with these recommendations from the hospital Dr. 
Tucker made a determination, that having been deprived of her due process rights 
multiple times, she would be unsuccessful in pursuing further administrative 
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remedies through Defendant Hospital. She left her employment with Defendant 
Hospital. 

37. Defendant Hospital reported the MEC’s recommendation to the National 
Practitioner’s Data Bank without those recommendation having been approved by 
the Board of Directors, or a final action letter from the hospital CEO. Final actions 
not recommendations are reportable to the National Practitioner’s Databank. 

38. Defendant Hospital made an adverse report on Dr. Tucker to the West 
Virginia Osteopathic Board of Medicine which conducted an investigation and 
reported on May 17, 2018, that there was “no probable cause” to believe that Dr. 
Tucker acted unprofessionally or demonstrated a lack of medical competence. The 
Board dismissed the complaint. The West Virginia Osteopathic Board of Medicine 
was provided the charts that were sent to Greeley and additionally, we sent Dr. 
Tucker’s office notes and thus a different outcome occurred. 

VIOLATION OF DR. TUCKER’S FIRST AMENDMENT RIGHTS 

39. Throughout the events alleged herein, Defendants retaliated against Dr. 
Tucker in violation of the First Amendment, Fourteenth Amendment, and 42 
U.S.C. § 1983 for statements that Dr. Tucker made regarding the use of Subutex in 
treatment for addicted pregnant women and their fetuses. 

40. Defendants’ actions in procuring a “peer review” based on incomplete 
information was designed to and did in fact cause great emotional trauma. 
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41. Defendants’ actions in retaliation to Dr. Tucker’s interviews resulted in a 
significant economic loss. 

VIOLATION OF DR. TUCKER’S FIFTH AMENDMENT RIGHTS 

42. Dr. Tucker had a Constitutionally-protected right to pursue her occupation 
free of governmental restrictions without due process. 

43. Dr. Tucker had a property interest and right to the monthly payments which 
she had contracted for through her “call coverage contract” free of governmental 
restrictions and she lost the same without due process. 

44. Similarly, Dr. Tucker had a property interest in her private OB/GYN 
medical practice free of governmental restrictions and she was deprived of the 
same without due process. 

45. Defendants deprived Dr. Tucker of her property interests without affording 
her constitutionally adequate due process. Defendants failed to comply with the 
provisions of Defendant Hospital’s Bylaws. 

46. Defendant’s action resulted in a significant economic loss to Dr. Tucker. 
WHEREFORE, Plaintiff Dr. Tucker requests that the Court award her the 

following relief: 

1. Award damages in sufficient amount to compensate her for her loss of 
income and loss of her medical practice as well as the emotional upset 
she has suffered and continues to suffer; 
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2. Injunctive and declaratory relief directing Defendants to correct 

misinformation previously reported to the National Practitioners Data 
Bank regarding Dr. Tucker’s performance with patients and the facts and 
circumstances of her leaving Defendant Hospital; 

4. Award Costs and Attorney’s Fees; 

5. For such other and further relief as the court may deem just and proper. 

DEMAND FOR JURY TRIAL 
Plaintiff demands a jury trial in this action. 

Respectfully submitted, 

Dr. Lori Tucker, D.O., 

Plaintiff, 


By counsel, 



Patricia Beavers, Esq. 


WV Bar Id. No. 9488 

Beavers Law Firm, PLLC 

4137 Coal Heritage Road 

P.O. Box 490 

Bluefield, WV 24701 

Telephone number: 304-589-0001 

E-mail address:wishtobesmart4@yahoo.com 
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In the United States District Court 
For the Southern District of West Virginia 


Dr. Lori Tucker, D.O. 

428 Lincoln Highlands Dr. 
Coraopolis, PA 15108 

Plaintiff, 

v. 

City of Princeton, West Virginia 
100 Courthouse Road 
Princeton, WV 24740, 

and 

Princeton Community Llospital 
Association, Inc. 

122 12th Street 
Princeton, WV 24740 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


Civil Action No.: /*’ 


CERTIFICATE OF SERVICE 


1, Patricia Kinder Beavers, Esq., hereby certify that I have this day served a true 
copy of the foregoing COM PLAINT upon, 

City of Princeton, West Virginia 
Kenneth Clay 
City Clerk 

100 Courthouse Road 
Princeton, WV 24740 

Princeton Community Hospital Association, Inc. 

Frank Sinicrope 
122 Twelfth Street 
Princeton, WV 24740 
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by depositing same in the United States Mail, postage prepaid, this 
of March, 2019. 



day 






Patricia Kinder Beavers 
Attorney At Law 
WV Bar Id. No. 9488 
Beavers Law Firm, PLLC 
4137 Coal Heritage Road 
P.O.Box 490 
Bluefield, WV 24701 
(304) 589-0001 Telephone 


Dr. Lori Tucker, D.O., 
Petitioner, 

By Counsel, 


16 




Case l:19-cv-00227 Document 1 Filed 03/28/19 Page 17 of 18 PagelD #: 17 


In the United States District Court 
For the Southern District of West Virginia 


Dr. Lori Tucker, D.O. ) 

428 Lincoln Highlands Dr. ) 

Coraopolis, PA 15108 ) 


) 

Plaintiff, ) 

) 

v. ) 

) 

City of Princeton, West Virginia ) 

100 Courthouse Road ) 

Princeton, WV 24740, ) 

) 

and ) 

) 

Princeton Community Hospital ) 

Association, Inc. ) 

122 12th Street ) 

Princeton, WV 24740 ) 


Civil Action No.: / / ity" 1 1/" 0 OZLQSJ 


VERIFICATION 


I, Dr. Lori Tucker, D.O., in the foregoing action, after being duly sworn, state 
that the information provided in the pleadings, are true, except insofar as it is 
therein stated to be upon information and belief, and that Insofar as they are therein 
stated, they are believed to be true. 



Dr. Lori Tucker, D.O. 


Taken, sworn to and subscribed before me this 
_, 2019 . 



day of 
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PATRICIA KINDER BEAVERS 


--Attorney At Law- 

BEAVERS LAW FIRM, PLLC 


Physical Address: 

4137 Coal Heritage Road 
Bluefield, WV 24701 

Telephone Number: (304) 589-0001 
March 28, 2019 


Mailing Address: 

P.O. Box 490 
Bluefield, WV 24701 


Clerk of the United States District Court for the Southern District of West Virginia 
601 Federal Street 
Room 1000 
Bluefield, WV 24701 

RE: Dr. Lori Tucker, D.O. v. City of Princeton, West Virginia and Princeton Community 
Hospital, Inc. 

Civil Action no.: / > [C,\f" 0 O llf] _ 

Dear Clerk: 

Please find enclosed herewith the COMPLAINT in the above styled matter. 

Please issue SERVICE OF PROCESS and serve City of Princeton, West Virginia, 
through its registered agent, Kenneth Clay, City Clerk, 100 Courthouse Road, Princeton, West 
Virginia 24740, by the West Virginia Secretary of State, and Defendant, Princeton Community 
Hospital Association, Inc., through its registered agent, Frank Sinicrope, 122 Twelfth Street, 
Princeton, WV 24740. This action is being filed under 28 U.S.C. 1331 and 42 U.S.C. 1983, 
which includes a constitutional deprivation of right to pursue occupation of violation of due 
process rights. Defendant, City of Princeton, West Virginia has 20 days to ANSWER the 
COMPLAINT and Defendant, Princeton Community Hospital Association, Inc. has 20 days to 
ANSWER the COMPLAINT. 

Thank you for your time and consideration in this matter. 


Sincerely, 
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CC: Kenneth Clay, City Clerk, Registered Agent for City of Princeton, WV 

Frank Sinicrope, Registered Agent for Princeton Community Hospital Association, Inc. 
Client 

Enclosure 
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Court Hamei US District Ccurt/W, 
■Division:- 1 
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